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Applicant Response post-ISH7/at Deadline

MMO comments prior to Telecon

MMO response following deadline 4, 4b & 4c submissions

Resepone at Deadline 5A (comments on dDCO) & Modelling

Representation Number Subject Issues raised in the Relevant Representation Applicant’s Response MMO Interim comments Document Page References MMO comments following deadline 1/2 MMO Comments prior to Deadline 3 3 26/3/2019 MMO comment on Telecon 26/03/2019 11/04/19 MMO response at deadline 5 / following publication of ExA's dDCO commentary. Update at telecon on 15 May 2019
1. Applicant provided amended wording to
the DCO which excluded the Secretary of
The MMO does not consider this provision is intended for this purpose. The MMO has discretion, as delegated by Secretary of State to approve State from the process.
or not to approve an application. MMOQ’s position is set out in detail in its deadline 3 submission for the Hornsea 3
project: https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010080/EN010080-001343- 2. The Applicant notes (in ENO10084-
Marine%20Management%200rganisation%20-%20Post%20Hearing%20Submission.pdf 001256-
Would be happy to discuss in more detail and provide comments specifically in relation to this project D3_Appendix13_TEOW_ISH70ral_RevB -
A statutory mechanism already exists under Article 73 of the Marine and Coastal Access Act 2009 which applies to any licensing decision. This Appendix 13 to Deadline 3 Submission:
includes variations to marine licences or approval of post consent documentation, as prescribed by the Marine Licensing (Notices Appeals) Written Summary of Vattenfall's Oral Case
Regulations 2011. Whilst the MMOQO'’s position is unchanged, it would welcome further discussion with the applicant to better understand from put at the Issue Specific Hearing ) that since
their perspective the instances in which they consider this provision would be used, in order to ensure it fully understands the issue. MMO seeks the creation of the Planning Act 2008, an
further definition on the instances when “non-determination or non-approval through the conditions” would apply. For example, if a plan is arbitration provision has been included in
submitted for approval where the methodologies or predicted impacts are not what were assessed in the ES and requiring further made DCOs, and indeed such a provision is
assessment/engagement within other stakeholders or greater consideration to understand whether the effects are within what was assessed, included within the Model Articles (Article
would the arbitration provision be applied to MMQ’s decision? Examples could include an increase to maximum hammer energy, or use of a 42). The need for an Arbitration mechanism
novel technology. Could arbitration apply if MMO is required to undertake additional HRA? Could this apply to securing agreement of any is well recognised as part of the regime
detailed mitigation post consent- for example the detail of the MMMP, or and Site Integrity Plan? With respect to the “minimum of four established by the 2008 Act, to ensure that
months” - the MMO have requested 6 months to allow sufficient time to adequately consider documentation, undertake consultation, and nationally significant infrastructure projects
Model article 42 provides an arbitration provision and the inclusion of such a mechanism has existed, in this regard, since the creation of the Planning Act ~ |2ccommodate any subsequent iterations. If the shorter timeframe is put in place and it is not possible to make a decision in time, will MMO be are not subject to delays due to an impasse
2008. Such arbitration mechanisms based on the model provision have not however been utilised by the undertaker or other parties to date at the subject to arbitration provision to meet a timescale it has raised concerns with? In respect of your comment that “It is extremely likely that between parties.
implementation stage of development as it is not considered fit for purpose. The Applicant teams' experience working on a number of DCOs (for offshore further discussion would continue following the end of the determination period set out in the dML” — The MMO is mindful that a timely
wind farms but also a wide range of infrastructure projects) has brought to bear the simple fact that there is an available provision created by the decision would surely have to be made as the determination period are set by the need to commence surveys, or the need to commence Regarding the conflict with the duties and
development consent order regime that is not utilised in order to resolve any areas of disagreement when discharging requirements or conditions withina |construction. The MMO therefore seeks further clarification from the applicant on how they consider this could work in practice. With respect obligations of statutory regulators, the
DCO. Particularly, the provision does not contain any structure, timings or outcomes that allow it to operate properly as an arbitration provision. The to your comment that “The 14 day period is appropriate...” —The MMO is concerned whether this would be sufficient to obtain and brief legal Applicant has taken expert legal advice on
Applicant has developed the model article in order to give it real effect and to make it more appropriate for use by either party, by providing effective representation if required. this point from litigation and public law
timeframes and detailed guidance_ SpeCiaIiStS at Womble Bond Dickinson (UK)
LLP. In short, there is no known statutor : :
basis ! Applicant advised that HOW3 & Vanguard
1.1  The DCO includes a Schedule (Schedule 9) detailing : . : maintained arbitration is appropriate,
e - _ as to why public law bodies consider that e : .. . : .
the process for arbitration, which is supported by Article 36 . . MMO position is outlined in its deadline 4 response. In As stated in column M adjacent. however have also referred to other
- they would be fettered in some way by being . .
and several conditions throughout the DCO. The process for . . . : summary: The MMO notes that some amendments have been - mechanisms. Would be amiss of them to not
L L i subject to some form of arbitration. Applicant legal team drafting response to MMO legal response o MMO position unchanged. MMO responses to a number of ; .
arbitration detailed in this DCO proposes that any difference . . made to the arbitration . . . . ACTIONS: account for what is happening in these cases.
: . Arbitration is a agreement to resolve a 1. Noted that the applicant amended the at D3. L. ) : points raised by the applicant at deadline 4c. : : , : , L . i
shall be referred to and settled in arbitration in accordance . . ; . . provision in article 36. Whilst these amendments are welcome, - MMO to provide comment on the applicant's advice from They're maintaining arbitration is the primary
: : dispute in a certain way and as such, a arbitration provision however MMO i i :
with the rules at Schedule 9 of the DCO. Whilst not . : . . _ : e as : the current drafting does : : Counsel for Deadline 6. mechanism to resolve any
) No changes made to DCO schedule 9 : : general assertion that statutory bodies requested in deadline 3 response it is made |MMO concurrently seeking clarification on questions posed by : . L .. ACTION: MMO understands following ISH9 action 5, the ; , : :
referenced in the DMLs, the MMO assumes that the . o s With Vattenfall legal, to review updated DCO . . . . . L ; not make it explicit that the arbitration provisions do not apply ; - MMO to provide comment on ExA's dDCO commentary at disuptes/disagreements under the order,
MMO-1 DCO : i : . Begins, p. 83 MMO position on arbitration unchanged ) cannot be subject to arbitration does not explicit that arbitration does not apply to the [the applicant (see column I) at D3 with its own legal team in applicant has been requested to research the precedent for :
Applicant intends for this provision to also apply to any at Deadline 3. : . to approvals under the N . . ) D6. they would also seek to include a deemed
. : from RR appear accurate. The Applicant therefore MMO. order to provide a response at D4. arbitration. MMO to provide comment in due course if . )
difference between the regulator and the undertaker in . o .. DMLs. - Highlight in SoCG at D6. approval mechanism and an appeals
i : requires specific submissions from Natural necessary. i : , : : .
respect of the DMLs. In comparison to previously used . : . . . . . - MMO to provide comment on applicant's response to dDCO |mechanism. i.e. there has to be something in
. s . and England and the MMO as to why their  |2. Response to applicant action points Applicant confirmed receipt of MMO D3 responses. DCO/DML : : : o
articles for arbitration, the process sets out significantly . .. : The applicant has provided an updated response at deadline : commentary at D7. there at close of examination.
; " ) i status as a statutory body should preclude |currently under discussion internally being updated for D4. : ) Currently disagreed on the SoCG .
different conditions and timeframes, which the MMO as . . 4C: ACTION: MMO to review and respond accordingly at
: ; ; them from submitting to arbitration. Whilst ) :
considers are inappropriate, and therefore strongly . deadline 5. ACTIONS: MMO to reflect on Counsel advice
the Applicant does — as has —acknowledged : : ,
recommends, should be removed from the DCO. . . and noting the applicant's comment respond
several of the points raised by stakeholders )
. . . accordingly at D6.
the rationale provided previously do not
In respect of your comment that “correspondence between the parties during arbitration remains confidential...” queries how a private explain in sufficient detail as to why that is
arbitration process could be consistent with the MMOQ’s public law function, powers and responsibilities. 01/02/19 — No changes made indeed the case. The Applicant will need
reference to specific sections of legislation or
the specific powers that those bodies
consider in some way is being fettered. Of
course the Applicant will engage with these
bodies to seek to resolve this and update the
Examining Authority accordingly.
— - — — : - The Applicant has clarified that the arbitrator
The DFO process has moved for.ward b.y some measure since its inception and it is important to ensure the provisions that exist to govern it actually work will either be agreed upon by the parties or
and will be adoptgd bY the parFlgs S}iject to any deve!opment consen.t order. _ _ : : _ : by the Centre for Effective Dispute
The proposed arbitration provision is the only mechanism to resolve disputes within the dMLs and therefore it is an important inclusion in order to provide a . :
. . . . : : Resolution. The option to refer the
fair, impartial and final award on substantive difference between parties. . .
appointment of the arbitrator to the
The Applicant agrees entirely with the MMO that arbitration should not be the first point of call when a difference of opinion is encountered. The proposed Secretary of State has been removed. This is
arbitration provision does not contradict this approach. The arbitration process would only begin in the event of non-determination or non-approval through because the Secretary of State could be
the conditions set out in the dML. The MMO would therefore have a minimum of four months to consider their position on the matter and would have directly affected by, or in some way an
already undertaken consultation with their technical and legal advisors and other consultees. It is extremely likely that further discussions would continue interested party to, the difference which is
following the end of the determination period set out in the dML and would include discussions on the potential for using the arbitration provisions. The being arbitrated. In this scenario, it would
MMO and their advisors would have a significant amount of time to consider the issues that could ultimately be presented at arbitration and to reach a not be appropriate for the SoS to appoint an
conclusion on their position. The 14 day period is therefore appropriate; it allows for this already known information to be collated and avoids further delays. arbitrator.
Allowing six weeks for further consultation would negate the purpose of the arbitration provisions in seeking a conclusion in a reasonable timeframe The Applicant has also clarified that the time
following a lengthy but ultimately unsuccessful process to discharge a condition under the dML. period will be calculated from the day after
the Arbitrator notifies the parties in writing
The Applicant notes the MMO's comment regarding the allocation of costs. The Applicant does not agree that the provision contradicts with the principle of of th?'r acceptance, whether they are :
the 'Polluter Pays', which is an entirely separate compliance regime relating, as it does, to the effects of the production of pollution. The Applicant does appointed by agrfeem(:fnt b.etwe.en the parties
however appreciate that some proportionality is required in the consideration of cost and, as occurs with section 78 appeals within the Town and Country or by th-e CengreiorEiecivelDispute
Planning 1990 regime, proposes to include wording in order to clarify that each party would bear their own costs, subject to an unreasonable behaviour Resolution.
clause.
The Applicant is not seeking to dis-apply statutory provisions regarding confidentiality and the arbitration process would be subject to the Freedom of
Information Act and the Environmental Information Regulations. This does not need to be stated on the face of the dML as that statutory mechanism
already exists and can be readily utilised accordingly. The confidentiality provision intends to ensure that correspondence between the parties during the
arbitration remains confidential and is not required to be published by the Planning Inspectorate or on the MMOQ's website.
The Applicant has amended the pre-
1.2  Theinterpretation of ‘commence’ for both the DCO » : ” - w > . .
i ; Seabed preparation and clearance” has commencement conditions throughout the : : , ” Interpretation of commence — The provisions for pre-
and DMLs excludes offshore site preparation works. The » ” . . . MMO advised that given there's been an additional pre . .
" ) , ) ) ” been removed. “Pre-commencement works DMLs in the dDCO submitted at Deadline 3 . : commencement activities (i.e. seabed preparation) are at
definition for ‘Offshore Site Preparation Works’ specifically ; commencement activity in the DCO everything that needs to ..
) . : — seabed preparation and clearance has been as follows: : ; ", present not sufficient and therefore, as currently drafted, the
includes surveys and monitoring but also sandwave levelling . . . : .. be submitted in respect of the current condition of pre- . .. s . ; o . . : o
. added to this point. MMO deadline 2 Seabed preparation and clearance is still not ; Ongoing - The provisions for pre-commencement activities (i.e.|MMO considers that seabed preparation activities should be [Applicant confirmed rationale for splitting
and boulder clearance. Such a definition also has the .. . . . ; o s commence needs to be clearly outlined as per the other : . . : ; . . .
: : i submission stated that current provisions Seabed preparation and clearance included in the definition of commence. . , seabed preparation) are at present not sufficient and included in the definition of commence. The definition of pre- |out pre-commencement activites and
potential to include Unexploded Ordinance (UXO) clearance - . : ; . conditions. Please see the MMO's marked up comments on RevC of the : o .. . :
i i ) under the pre-commencement not sufficient Pre-commencement works relating to Applicant proposed inclusion as separate pre- : i : : i therefore, as currently drafted, the MMO considers that commencement activities and how they are secured on the ensured that drafting in the next iteration of
and other works. The DML will need to define UXO works if o e . L . .. s DCO regarding required amendments given the inclusion of . e : ) . . .
) ) : : : : : e : : : : & suggest the activities are included within seabed preparation and clearance must only [commencement activity, condition for . L. . o ) seabed preparation activities should be included in the DML remains under discussion through the SoCG. The MMO |the dDCO would secure the necessary
being consented (see comment 1.73) The MMO considers  |The Applicant notes the representation and is content to include wording within the DMLs to require seabed preparation works to be included in a plan to be . . . e as In addition notifications etc. all tie into the defintiion of seabred preparation and clearance as a pre-commencement e . s . . . o —— . .
i : : X e ) k ) i . . the definition of commence. take place in accordance with a method document approvals and mitigation are not e . . definition of commence. The definition of pre-commencement |has engaged directly with the applicant to highlight those notifications, inspections and approvals for
that offshore preparation works must be included in the submitted for approval by the MMO within the revised order before any phase or phases of the licensed works commence, which will be amended within the Definitions- p89 ; eas : . " commence and don't tie into pre-commencement activities.  |activity. e . " . . . e
: . ) . : ; ) : : L. : : : ) Current drafting does not adequately secure |Sitting with Vattenfall legal. Make sure statement which: currently sufficient for post-consent. The i : : ) activities and how they are secured on the DML remains under [conditions currently only linked to the definition of commence |seabed clearance as would be required if it
interpretation of ‘commence’. This would allow for draft Order (as provided in Appendix X of this response) for Deadline 1. To be clear, it will be proposed that this plan is submitted as part of the "pre- : : : : : : : : . . o . ; ; : The DCO is getting cumbersome in order to secure this . . . . . . .
MMO-2 DCO/DML ) : : : ) i e Acknowledged, MMO will review and consider the revised wording proposed in the next iteration of the draft DCO » the necessary pre-construction wording captures all activities that will occur. documents required to be submitted prior to . : : , discussion through the SoCG. The MMO has engaged directly |which also need to apply to pre-commencement activities. The |were included under the definition of
appropriate consultation and formal consideration of such [commencement" works as defined within the draft Order. Condition 20- Seabed prep : . : ) : . however should be amended to ensure pre-commencement |Condition 20 on the DMLs provided by the applicant doesn't . ; 0 » . . . .. \ \
; . ; documentation/monitoring that needs to be |To review at Deadline 3. (a) has been properly informed by any the undertaking of these works need to be . . . : ; : with the applicant to highlight those conditions currently only |MMO notes this remained unchanged in the current revision |'commence’.
works and their potential impacts on marine protected areas and clearance o . . ; activities are covered. secure the sufficient notifications and inspections required for |,. . . . P .
: i . : , : : , approved before these activities commence. necessary surveys as are required; and clearly defined in Schedule 11, Part 4, . . linked to the definition of commence which also need to apply |of the dDCO and awaits clarification on how this will be
and habitats. Exclusion of these works from the definition of [The Applicant notes the MMO's comment regarding UXO clearance and refers the MMO to the Applicant's response to MMO-45 . ; e seabed prep and clearance as their existing wording is focused e .
, , e.g. disposal plans, NtMs, bathy (b) has been submitted to and approved by |Condition 20(b) and Schedule 12, Part 4, : : : : , C to pre-commencement activities. The MMO awaits reflected on the DML. ACTION:
commence’ would allow the developer to undertake . o e Applicant raised the point around uncertaintly of what on 'commencement’ activities. As such these elements need to e s . . . .
: i . surveys/Annex 1 etc? the MMO accompanied by all relevant Condition 20(b). Mitigation for other sea ) ) : : clarification on how this will be reflected on the DML. - review next iteration of dDCO
sandwave levelling, boulder relocation and other activities . . . documents will be needed at the time and therefore which to |be amended to ensure seabed prep & clearance is covered.
: ; . .. documentation that may be required; and users must also apply to seabed levelling . . : ACTION: - comment at D6
prior to the agreement of any required mitigation, sufficient . - . . . s state on the DCO. MMO raised that certain documents will : . . : .
: i : ) No timescales appear to be conditions for (c) which has regard to the Biogenic Reef activities : ; ACTION: Review RevF of the DCO for changes - to discuss w/applicant (nb: currently disagreed); - raise in SoCG
consideration and consultation upon construction methods .. S always be necessary, e.g. disposal plan (with respect to seabed ;
. : : submission and approval of documents Mitigation Plan and the offshore ) i - provide response to ExA dDCO commentary;
and monitoring plans and prior to the requirement to . . . . preparation). Agreed that MMO will mark up the DCO and . . \
i o, associated with the pre-commencement archaeological draft written scheme of ) e - review applicant's response to ExA dDCO commentary at D6.
perform any necessary pre-construction monitoring surveys. _ . ... . o provide specific comments as necessary. .
; : activities investigation (which are the plans as certified - reflect in SocG at D6.
See paragraph 1.7 for further information. . : .
in accordance with article 35).
1.3  The proposed timescales conditioned in the DMLs
require a response period of 8 weeks following receipt of all
pre, during and post construction documentation. The Timescales for approval of pre-construction plans and
MMO considers that this would not provide sufficient time : : . : : : : : : ; PP ) P P .. | MMO's full position is outlined in it's deadline 5A submission. | . . : :
. The DMLs do not contain a timescale requiring of 8 weeks following receipt of all pre, during and post construction documentation. The Applicant suggests documentation — At deadline 4 the MMO commented that it L ; . . Disagree in SoCG - applicant considers 4
for consultation and subsequent comment, based on the : . . - o } . L . . . . : . i ) . " In summary: to maintain consistency across licensing the ) ;
DCO/DML experience of offshore wind farm licence management in the that this must be a misreading on the MMOQ's part. The DMLs require each programme, statement, plan or scheme requiring MMO approval to be submitted [Re: 4 month timeframe. This timeframe was put in place in earlier Round 1 & 2 wind farms. These were much smaller developments with less ACTION: MMO has produced case-specific timescales for was in consultation regarding a case-specific approach MMO suggests condition 15 is amended to allow a six month months w/written approval to dictate
> . for approval at least four months prior to the commencement of the licensed activities (Schedule 11, Part 4 (14) and Schedule 12, Part 4 (12)). complex considerations. Over time, MMO experience is that submission 4 months prior to construction no longer reflects a realistic amount of documents and is currently consulting as to their regarding approval periods for pre-construction plans and 2 . . : ” otherwise.
past. The MMO recommends that as long as reasonably : ) ) i : i ; . : : . : : : : i : ) approval period, except where otherwise agreed in writing by
. . . . : time to adequately review, consult and deal with any subsequent iteration. MMO experience is that it is common that multiple rounds of . : MMO investigating whether some appropriateness - to update in due course. documentation. Discussion remains ongoing through the SoCG
possible but an absolute minimum period of 6 months is i : : ) . . : : ) : MMO maintain 6 months appropriate as per : . : : : : : : the MMO.
MMO-3 . . . . consultation to address stakeholder concerns is required, potentially resulting in multiple iterations of the document being submitted. This p.102 . . documents can have 6 months and others 4 MMO currently discussing internally Remains under discussion as stated adjacent. on this matter. Following recent developments on other OWF
applied for consideration of post-consent documentation i ; L . . interim comments : : : i . :
submission to allow for sufficient stakeholder consultation process can be very time consuming, and the proposed four month submission time does not account for the additional time needed for the months. Update at deadline 4c: Applicant notes they await response cases progressing through Examination the MMO is ACTION:
. applicant to update and resubmit any documentation. Please see MMO response re: 6-months in MMO-01. 01/02/19 - remains and reaffirms they don't agree with any documents being considering its position and will provide a suggested approach : C
and comment to be provided. (Please also see comment : i - to discuss w/applicant.
. . outstanding longer than 4-months. in due course. . .
1.59 in regards to recommended timescales to agree survey - to raise again at D6.
plans). The MMO also requests the removal of the ACTION: t - licant in d , - to reflect in SoCG.
requirement that any failure to provide a decision in time The Applicant maintains that the four month time frame conditioned within the DMLs is appropriate and proportionate to allow the MMO sufficient time for - 10 Update applicant In due course
may lead for the matter to be referred to arbitration. Please |stakeholder consultation and the provision of comments, whilst ensuring no unnecessary delay to the commencement of development. This time period is
see paragraph 1.10 for further detail. contained on a number of other offshore wind farm DCOs and is established as an appropriate time frame and one that ensures the expedient discharge of
the necessary conditions attached to the DML.
Maximum Scour protection added. Volume
for sandwave levelling is included in
clarification note, though footprint is not MMO response at deadline 5A summarises the parameters to
mentioned. > A footprint value for sandwave levelling still : : be included on the DMLs, in summary:
Raised in Deadline 2 submission that max appears to be missing and has not been Total volume for sandwave clearance has been provided in
: : : ; PP i ) g : ; Table 14.4 for the Offshore Export Cable Corridor (OECC) and |As per deadline 3 submission, the following parameters need : : : :
1.4  The volumes and figures presented in the DCO are footprints not stated. MMO provided provided in the Clarficiation Note issued at . . . : - Maximum permitted cable protection footprint
oy . .. i ) Array in the following document: '‘Sand Wave Clearance, to be included on the DMLs: : . ; ;
not always represented within the ES project description. On comment on rev B of of DML that max. Deadline 1 orin : . o e : . .. - Maximum permitted scour protection footprint
i : : ) i . . |GoBe (on behalf of the applicant) to double check on value for |Dredging and Drill Arising: Disposal Site Characterisation - : :
numerous occasions, the total figures for cable protection, footprints should be captured on the DML. D3 Appendixl AnnexA TEOW_PDTranscript ; . e o : : ) : . . : - Maximum number of cable crossings
i . . ; . Sandwave levelling and provide clarification/signposting. Document Ref 8.14 (Rev B) - Maximum permitted cable protection and scour protection : .
scour protection and disposal volumes do not match across ion_RevB proviced at Deadline 3. TS - Hammer Energy Applicant agreed to provide these
he ES, the DML hedule 1 of the DCO. The MM A I larificati is incl A ix X to thi [ hich i il of all . The Appli h : .40 (clarificati MM k hat th i . . : " . . . ' . DML
the ES, the s and Schedule 9 the DCO c‘e @) tabu ated.c ari |cat|9n note is included as Appendix tco this reprgsentatlon whic prQV|des detail of a ?ssessed paramett?rs e Applicant notesf the ‘ ‘ - ' - ‘ p.35 p.40 (clari |c:?1t|on O seeks to ensure that the maximum T I T - . Tk Gl awtiim e 0 s ation Ferd deavimsn This value needs to be included on the DML given the MMO |- the number of cable crossings, | - - . parameters on the face of the DMLs
requests that these volumes and figures for maximum representation and will produce a table clearly referencing the maximum scour protection volumes and disposal volumes with the documents submitted for | Noted, MMO to consider when submitted 01/02/19 - Volume for sandwave modelling is included in clarification note, though footprint note) [Need footprint] parameters assessed and therefore . >The MMO maintain maximum parameters |. . : ; : . . ; . . : : MMO's position is that certification of the ES is not
MMO-4 DCO ; : i ) } : i ; : i : : : Deadline 3. MMO to reflect on case for ; issued at Deadline 3 will be included in the explantory current position outlined at deadline 4 that the DMLs are - maximum disposal volume/footprint for sandwave levelling i : : : :
parameters are provided in a clear table to allow for Deadline 1. The Applicant is content to provide the volumes and figures for maximum parameters on the face of the DMLs in the revised draft Order appears to not be mentioned. permitted are clearly defined on the DML. o should be on DMLs- see MMO deadline 3 : \ \ o . appropriate for reasons expanded on at deadline 5A. MMO ACTIONS: Review next iteration of dDCO
) ; . ) : .. ) ; : i certified documents . memorandum as well if consented. standalone' documents and therefore certified documents and maximum hammer energy. ) ; : :
accurate consideration of the potential impacts of these submitted for Deadline 1. ExAQ1.11.3. This will provide clarity of what is permitted submission can't be relied upon therefore believe the maximum parameters as defined in the |- comment at D6
elements of the proposed development, and requests that and will assist in ensuring compliance with . -~ S . . . o ES should be transferred onto the DML. - raise in SoCG
. o . . . . . MMO to submit a response at D4 outlining comments on This is to ensure the maximum impacts remain within those
this level of clarity is reflected in the maximum parameters the maximum footprints permitted. For e . . .
i . : : . certified documents. Total area for sand wave clearance is provided in assessed and approved.
set out in the DMLs. Please see paragraphs 1.19, 1.20 and benthic impacts the area of impact is a key >The MMO are considering the approach . : ACTIONS:
: " . . D4C Appendix4_TEOW _PDAudit_RevC on pages 7 & 14 i :
1.59 for further detail. parameter and should therefore it is proposed about including the ES as a . . . - to discuss w/applicant.
i i : . o : respectively. The total value needs to be included on the ACTION: Review RevF of DCO for changes. : '
appropriate to define the maximum area of certified document, and will aim to provide a DML - to comment on applicant's response on dDCO commentary
impact to ensure it is not exceeded. This response for DL 4. ; at D7.
applies to activities such as sandwave - highlight in SoCG at D6.
levelling/pre-sweeping, & installation of
scour protection/cable protection.

MMO-7

DCO

1.8  Article 5(1) and 5(13) (page 10) Benefit of the Order.
The MMO notes that the DMLs cannot be split and will be
transferred in whole, and that any obligation regarding the
DML is not discharged when the licence is transferred or
leased for anything that occurred before that transfer. As
referenced within Section 1 of the DML, the undertaker of
the current DCO means “Vattenfall Wind Power Limited”.
Should the benefit of the order be transferred, it is the
responsibility of the undertaker to ensure that all details on
the DML are accurate. It is the undertaker’s responsibility to
ensure that for monitoring and enforcement purposes, the
DML reflects a new undertaker if the benefit of the order is
transferred. Where a benefit of the order is transferred, the
undertaker must formally notify the MMO to submit a
variation to request such a change. The undertaker must
provide written notification to Secretary of State, the MMO
and the relevant planning authority at least 14 days prior to
transferring or granting any benefit. The MMO notes that
article 5 has included reference to arbitration under article
36. Where the SoS is minded to refuse any application or
fails to determine an application within 8 weeks of receipt
then the Undertaker mav refer the matter for determination

The Applicant notes the representation and is aware of the obligations on the undertaker should the benefit of the order be transferred. Article 5 of the DCO
sets out these obligations.
The Applicant notes the MMO's comments regarding the arbitration process and refers the MMO to the Applicant's response to MMO-01.

close off benefit of the order, arbitration being dealt with under MMO-01




MMO response following deadline 4, 4b & 4c submissions MMO resoonse at deadline 5 Resepone at Deadline 5A (comments on dDCO) & Modelling
11/04/19 P / following publication of ExA's dDCO commentary.

Applicant Response post-ISH7/at Deadline MMO comments prior to Telecon

MMO comment on Telecon 26/03/2019 Update at telecon on 15 May 2019

Representation Number Subject Issues raised in the Relevant Representation Applicant’s Response MMO Interim comments Document Page References MMO comments following deadline 1/2 MMO Comments prior to Deadline 3 3 26/3/2019

Applicant's comments are noted in respect of
the assessment. However it's note quite clear
how the assessment will be considered in
p.24 regards to any decisions made in regardsto |MMO to review
lease extensions/repowering, however
assume that this will be reviewed at that
time?

Resolved - applicant confirmed re-
assessment would be required beyond 30
years and this would be reviewed at the time
of the lease end.

1.9 Part6, 29 (page 24) Operations. The MMO requests
that the permitted timeframe for the operational phase of
the generation station is referenced here. See also comment
1.29 and 1.38.

For any impacts assessed as reversible a lime limit should be captured, as the ‘recoverability’ would be based on an impact on a set amount of
time. Additionally, the impacts for O&M were assessed based on a certain number of activities, over a certain amount of time; as such a clear
time frame over which these activities are permitted to occur is required in order to MMO can monitor compliance. 01/02/19 — no timeframe
added for operational life

The operational life of the wind farm is stated as being "expected to be 30 years". This is an approximation only and is used for the purposes of the
environmental statement primarily to make clear that all topic chapters have undertaken their assessment assuming that any operational impacts would be
long term. That period of 30 years is not specifically relied upon as a result. It is not appropriate, nor necessary, to anyway limit time period of the consent.

MMO-8 DCO/DML

1.11 Article 38 (page 27) — Abatement of works
DCO/DML  |abandoned or decayed. The MMO requests that Works no 2 |The Applicant notes the representation and is content to include Work no. 2 in this article in the revised draft Order submitted for Deadline 1. Noted- MMO to review next draft DCO

is also included in this article.

Work. No. 2 has been added included MMO
content with amendment

1.14 Part 1, 1, Further Works (b) (page 31). The cable
protection measures include “with or without the use of
frond devices”. The ES project description for the frond
mattress describes “continuous lines of overlapping
MMO-13 DCO polypropylene fronds (Chapter 1, paragraph 1.4.54). The
MMO considers the use of polypropylene fronds should be
avoided where possible due to potential degradation and
release of plastic into the marine environment. This also
applies to part 3 of Schedules 11 and 12.

T.I5 Part I Further Works (c] (page 31] - Disposal >MMO previously requested that the
volumes. The DCO states “In connection with Work Nos. 1 to : : maximum disposal volumes for each activity
3 and above the MLWS to Work No. 3A and 3B to the extent U] dlt5p0.53| 'v:.;\Iue Is now the sum of are clearly defined on the DML and that
that they do not otherwise form part of any such work, O TERAE e R VIS O i 2L disposal volumes need to be split into

“further associated development comprising...” states the M A U el CIRRIEE] licensed quantities for each type of material
volumes referenced.

Whilst MMO is not encouraging unnecessary release of plastic into the marine environment, it is acknowledged MMO must consider the wider
impacts, having regard to the need to protect human health, the need to protect the environment, and the need to protect interference with  [p.31
legitimate uses of the sea.

Following discussion with the MMO on 8*-October 2018 it is understood that this relevant representation does not represent the current position of the
MMO and that frond mattressing may be used where appropriate. As such, no changes are proposed to the draft Order.

maximum disposal volume as 1,728,000 cubic metres. This Current wordine unchaneed re: drill arisines e.g. drill arisings, boulders, sand etc. to Applicant confirmed revised disposal clarification note to be The followine disposal site references have now been
total appears to match the totals for the worst case scenario . . ' 2 clearly define the maximum amount of each |submitted at Deadline 4 and volumes for each disposal site for confirmed arfd vaFI)idated bv Cefas:
reported within the disposal site characterisation report. type of disposal material to that which is respective activities will be provided in this note. Drill arisings, L '

Disposal volumes cited match the

e L. ermitted. Disposal volumes don't appear to |sands and gravels will be presented.
clarification note, though are not broken P P pp g p

" . TH153 - TEOW Disposal Site 1 (the most offshore site)
have been split into material types and do

Total disposal volumes stated on the DMLs are

. .33 (total disposal value down by material TH154 - TEOW Disposal Site 2 (located at the inner side of the [Position remains at stated in column L.
1,430,317.3m’ (generation assets) and 1,449,600m’ for P : e . : . . Noted- MMO to review appendix X when available 01/02/19 — Disposal volumes updated however split into material is not detailed on the p-33 ( > ) peyimeeatel : GoBe to address the adjacent issues in not feature in the DML or clarification note - |Applicant confirmed Volumes will sit on the face of the DML. - ( . :
MMO-14 DCO .. A tabulated clarification note identifying all assessed parameters is provided at Appendix X to deadline 1. L .. : i : p.96 (schedule 11 values) Maximum drill arising is provided for each ) No further response e L. : array) Resolved: the requested information was added
Schedule 12 (transmission assets). When added together the DMLs or clarification note. This is required for OSPAR returns. To pick up on call with Cefas. : e s coming weeks. MMO seeks clarification on where this . : . :
i 5 p.111 (schedule 12 values) DML in the clarification note : : ; : : : : : TH155 - TEOW Disposal Site 3 (cable corridor) ACTION: Review RevF of the DCO for changes
total is 2,879.917.3m" which is significantly more than the information will be presented Applicant confirmed now moving from 4 disposal sites to

: 4t B0, Cien [oelionon Maximum distance sediment for cable i,
maximum amount stated in the DCO. See below for installation is provided, but not broken down : ) : : ' ACTION: Applicant to now include site references and
breakdown. > Disturbance sediment for cable installation

into substrate respective disposal volumes for each site on the face of the
The MMO queries whether the array cables will require any has been provided in the clarfication note, [Action: MMO to go back to Cefas re: new shape files for DMpLs P

[ j ipti : . but has not been broken down into disposal code.
seabed preparation works as the ES project description for Maximum volumes for each activity still not P

array cable installation is similar to that of the export cables, nalvdleclon BIVIL, LIS e et daray i substrate.

. 3. Q o
where disposal of 1,440,000m" is required. The MMO seeks Sl e e e e ol e . N '
clarification on the actual disposal quantities required and presented > Lo el s e sareln eieiliy a1 il
where these were derived from in the ES. not included on DML.

The MNMO rennectc that the mavimiim dienncal vnhiimec

Point does not appear to have been
amended as advised in applicant's RR
The Applicant notes the representation and can confirm that part (i) refers only to the temporary interference with non-navigable rivers, streams or : ' response —no addition of MHWS, however

. . : . Noted- MMO to check updated wording when available .32 . . .
watercourses located above the level of mean high water springs (MHWS). The draft Order will be amended to make this point clear. up wording w vel P applicant's explanation is noted. Potentially
closed out subject to clarification on whether
wording is still to be revised.

1.16 Part1, 1 (i) (page 31) Further Works. The MMO
requests confirmation that part (i) referencing works to alter
MMO-15 DCO the course of, or otherwise interfere with, non-navigable
rivers, streams or watercourses only includes works that are
located above the level of mean high water springs (MHWS).

MMO is content with the additional wording
GoBe to update. that has been added in DCO rev C- can be
closed out (p.35 DCO RevC)

1.17 Part 3, 3(1) (page 34) requirements The requirement
states that the maximum number of Floating Lidar Devices
MMO-16 DCO (FLD) must not exceed one. The ES project description states|The Applicant notes and agreed with the representation made and the amended wording will be included in the revised draft Order submitted for Deadline 1. Noted-MMO to review updated wording when available Part 3, 3(1) (page 34)
one FLD and one wave buoy. The wave buoy should also be
included within the requirement.

Wave buoy addedMMO content with
amendment

1.18 Part 3, 2(1)(b) (page 34) requirements. The draft DCO
references a maximum hub height of 140 metres to the
height of the centreline of the generator shaft forming part
of the hub when measured from HAT. However, ES project
description does not detail the maximum hub height.

> No reference made in the updated

Reference to 140m maximum height not
& PDTranscription_RevB of the hub height - Resolved - applicant confirms it has been assessed and

mentioned in the clarification note. Can MMO to review updated clarification note at

MMO-17 DCO Additionally, ES project description table 1.14 (Maximum A tabulated clarification note identifying all assessed parameters is provided at Appendix X to deadline 1. Noted- MMO to review appendix X when available 01/02/19 - Part 3, 2(1)(b) (page 34) applicant sienpost to where the hub heicht | Deadline 3 The MMO requests signposting on where the |signposted to Chapter 12: Seascape, Landscape and Visual
design envelope for the offshore Meteorological Mast (Met WZZ assessegd'-’p & WTG height of 140m is stated and assessed. |Impact Assessment- Table 12.12 .
Mast) states the maximum hub height is “a figure not ' MMO still awaits this clarification

provided on the ES project description”. The MMO requests
clarification on where the WTG height of 140m is stated
and assessed.

.20 Part 3,5 (page — Detalled offshore design
parameters. Scour protection is given as a total volume for
the entire project (1,112,647m?>). The ES project description,
table 1.7, pages 1-16 details a maximum volume of
1,112,647m’ for WTGs which matches the volume stated on
the DCO. However, tables 1.12 and 1.13 in the ES project
description give the maximum footprint of the scour
protection area for the offshore substation as 7,854m>, this
would be in addition to the scour protection stated for the
WTG. Clarification is required on the maximum volume of
scour protection that is permitted for the offshore
substation. The maximum volume and footprint of scour
protection permitted for each activity should then be clearly
defined on the DCO/DMLs, in order to ensure scour
protection is installed within the predicted maximum
parameters assessed in ES. Recent experience related to

The Applicant notes the representation and a tabulated clarification note identifying all assessed parameters is provided at Appendix X to deadline 1.

construction of an offshore windfarm has highlighted an
issue that a developer had adhered to only volumes on the
licence. This led to an impact that was several times the area
assessed (but within the volume assessed). Therefore, the
use of volume alone is no longer considered appropriate.

a - am~iala a () L) a L) ala A alla al2ia a ~lala




Representation Number

MMO-26

Subject

DCO/DML

DCO/DML

Issues raised in the Relevant Representation

DCO Schedule 11 Deemed Marine Licence — Generation
Assets. The comments made below should, where
appropriate, be duplicated in Schedule 12 and are to be read
across both DMLs [1.25 to 1.73]

1.26 Part4, 5 (page 95) - Maintenance. The ES project
description states that various Operational & Maintenance
(O&M) activities are included in the ES. However, for non -
cable related activities the impact assessment (Chapter 1,
Section 1.6), appears to be limited to the number of jack up
vessels required over the lifetime of the project. No detail is
provided on the total number of licensable activities that
have been assessed under each category (e.g. anode
replacement / ladder replacement) either in the Project
Description or the Operations and Maintenance plan. The
MMO requires these amounts to be stated in any standard
marine licence application for O&M activities and considers
that the maximum number of instances that each discrete
O&M activity will be undertaken needs to be defined in
DMLs and the O&M plan. In addition, an assessment of
expected volumes of material to be deposited in the marine
environment from the activities is required (e.g. J-tube,
ladder cleaning, and bird waste removal). Please also see
comments on Outline Operations and Maintenance Plan
point 8.1.

Applicant’s Response

The Applicant notes the representation and has applied the comments below accordingly.

As agreed with the MMO in a meeting on 8*.October 2018 it is not necessary to quantify all volumes of material to be deposited into the marine
environment (i.e. volumes of bird guano are not necessary). The controlling factor for assessments is the factor that results in the effect - i.e. for O&M
activities vessel anchors/spud can deployments represent effects for assessment. The total number of activities is used to calculate the scale of effect, and it
is appropriate to control this in terms of total annual vs total project lifetime effects etc., but it is not necessary to enumerate the component activities
themselves in the dML. Arguably aside from providing the justification for the total numbers of activities sought, the component activities are immaterial.

The Applicant retains the view that it is not reasonable to state the maximum number of instances for each O&M activity over the lifetime of the project.
O&M activities must be undertaken in accordance with the Environmental Statement, which assesses long term effects on the basis of a reasonable
estimation of the lifetime of the wind farm. The Applicant will need to ensure that any O&M activity is not undertaken outwith the assessment provided in
the Environmental Statement. Providing a precise number of O&M activities creates unnecessary rigidity within the DCO that is not required when any such
application of activities is still subject to MMO monitoring and enforcement. Unnecessarily constraining the provisions contained within the DCO could
potentially result in the asset not capable of maintenance without further MMO approval due to reliance on outdated figures and estimations. This would
increase pressure on both the Applicant and the MMO in the delivery and administrative burdens of the project. Retaining some flexibility in this condition is
therefore advantageous to both parties and does not result in any lack of control on the part of the MMO.

MMO Interim comments

No action required

The deposit into the sea of guano/marine growth forms part of the licensable activities and therefore should be captured, although it’s
recognised that is not possible to quantify the exact volume of the materials to be deposited. However, due to the small scale of the deposit
that will be mixed with seawater, it is considered that such a deposit will quickly dissipate and is not capable of being deposited in sufficient
volume to be capable of affecting water quality. The purpose of including the number of activities that are permitted over the lifetime is to
ensure compliance- i.e in the event that a great number of activities were to be undertaken than was predicted.

Document Page References

12(i)

See also applicant response to
NE-211in RR

ES Table 10.1

MMO comments following deadline 1/2

Applicant response noted-see MMO interim
comments

Worst case lifetime/annual values are
presented in the clarification note for O&M
activities applicant has clarified that the
activities are defined by no.vessel trips/spud
deployments.

However, note that the activities themselves
are what's being permitted, & so a max.
number of activities is defined and permitted
based on the impact that's been assesed for
those activites (i.e. vessel trips/spud
deployments). Could potentially be resolved
with some clarificaiton in the O&M plan of
the activities vs impact, which can then be
validated through the review periods to
ensure compliance with what's been
undertaken vs, what was assessed

MMO Comments prior to Deadline 3

MMO to review and provide more detail

Applicant Response post-ISH7/at Deadline MMO comments prior to Telecon

26/3/2019

>MMO has provided suggested changes to
the O&M plan to the applicant via email on
18/03/19 and await further comment.

MMO comment on Telecon 26/03/2019

Applicant confirms submission of a revised plan for Deadline 4
update as per MMO previous comments.

MMO response following deadline 4, 4b & 4c submissions
11/04/19

Revised plan (RevB) has clarified which activities are now
considered 'amber' (and therefore requiring an additional
marine licence if exceeding what is assessed in the ES) and has
committed to providing: the duration of the activities and
programme of works; locations (where possible) and
methodologies with submission of a final plan.

MMO-27

DCO/DML

1.27 Part 4 (decommissioning) The MMO recommends
the inclusion of decommissioning condition; some suggested
wording is provided for consideration;

a) No decommissioning activities may commence until a plan
for the carrying out of the activities has been submitted to
and approved in writing by the MMO

b) The plan must be submitted for approval at least six
months before the intended start of the decommissioning
activities, except where otherwise stated or unless
otherwise agreed in writing by the MMO.

c) The plan must be implemented as approved.

The Applicant is content to include the amended wording suggested by the MMO relating to decommissioning in the revised draft Order submitted for
Deadline 1.

MMO To review following Deadline 1.

p.105
Condition 22

Wording around decommissioning has been
added- MMO content with amendment

MMO-28

DCO/DML

1.28 Part 4 (Dredge disposal) The MMO recommends the
inclusion of the following conditions in relation to disposal
activities: ‘The licence holder must notify the MMO within
48 hours of the completion of the final authorised disposal
at disposal site (reference to be provided).” To ensure that
the disposal sites are closed in line with OSPAR recording
requirements.

‘Any man-made material must be separated from the
dredged material and disposed of on land.” to ensure that no
man-made material is disposed to sea.

The Applicant is content to include the amended wording suggested by the MMO relating to dredge disposal and this will be provided in the revised draft
Order submitted for Deadline 1.

To review following Deadline 1.

p.122
Condition 21

MMO content with amendment

MMO-29

DCO/DML

1.29 Interpretations The lifetime of the project given in
the ES project description is 30 years. This is an important
metric for the assessment of impacts. The project operation
lifetime should be defined in the interpretation section and
limited to the period assessed in the detailed impact
assessment chapters of the ES. See also comment 1.9 and
1.38.

The operational life of the wind farm is stated as being "expected to be 30 years". This is an approximation only and is used for the purposes of the
environmental statement primarily to make clear that all topic chapters have undertaken their assessment assuming that any operational impacts would be
long term. That period of 30 years is not specifically relied upon as a result. It is not appropriate, nor necessary, to anyway limit time period of the consent.

01/02/19 - See MMO response in MMO-08.

p.89

Close of as Dealing with under MMO-08

MMO-30

DCO/DML

1.30 Part1, 1 (page 88) “2007 Regulations”, “European
Offshore Marine Site and “European Site” This requires
updating to the Conservation of Offshore Marine Habitats
and Species Regulations 2017.

The Applicant notes and agreed with the representation and the amended wording will be included in the revised draft Order submitted for Deadline 1.

Noted, To review following Deadline 1.

p.89, pl105

MMO content with amendment

MMO-31

DCO/DML

1.31 Part1, 1 (page 88) “authorised deposits” This should
say “authorised deposits” means the substances and articles
specified in Part 2, paragraph 2(3) of this licence.

The Applicant notes and agreed with the representation and the amended wording will be included in the revised draft Order submitted for Deadline 1.

Noted- To review following Deadline 1.

p89

Authorised deposits wording has been
amended as requested
MMO content with amendment

MMO-32

DCO/DML

1.32 Part1, 1 (page 88) “authorised scheme” This should
say “authorised scheme” means Work No. 1 and 2 described
in Part 2, paragraph 3 of this licence or any part of that
work;

In addition “authorised scheme” includes Works No. 2 which
is for Offshore Substation. The MMO seeks clarity of the
intention as to which DML work No. 2 will be built under,
and preference is for the construction to be captured on one
DML only. The DMLs should act as standalone marine
licences, and as such, as a minimum; a condition should be
included to each DML requiring the undertaker to confirm
which DML the substation will be built under, prior to the
submission of pre-construction plans/documentation.

Part 3, 2(3) (page 93) — licensed marine activities

Part 4, 3(3) (page 95) - Design parameters — the
reference to OSS should be removed

The Applicant notes the representation and is content to include the Offshore Substation only in the Deemed License for the Export Cable System. The
wording in the generation DML will be amended appropriately to remove all reference to the construction of the Offshore Substation in the revised draft
Order submitted for Deadline 1.

MMO welcomes this amendment. To review following Deadline 1.

p.89 onwards

Looks like all references to OSS have been
removed from Schedule 11 (generation
assets) specific removal on p.95 & p.96
Authorised scheme wording has been added
Looks like all references to OSS have been
removed from Schedule 11 (generation
assets) specific removal on p.95 & p.96

0SS removed from p.95

Issue closed out

MMO-33

MMO-35

DCO/DML

DCO/DML

1.33 Part1, 1 (page 88)—“cable protection” “cable
protection” includes frond devices. The ES project
description for the frond mattress is comprise continuous
lines of overlapping polypropylene fronds. The MMO does
not support the introduction of plastic into the marine
environment. This also refers throughout the DML e.g. Part
3, 2 (4)(b) (page 94).

1.35 Part1, 1 (page 89) “condition” This should read:
“condition” means a condition in Part 4 of this licence.

Following discussion with the MMO on the 8%

mattressirg-may-be-used-whereappropriate—

The Applicant notes and agreed with the representation and the amended wording will be included in the revised draft Order submitted for Deadline 1.

See MMO response in MMO-13.

Noted- To review following Deadline 1.

p.101

p89

Wording related to “condition” amended.
MMO content with amendment

MMO-36

DCO/DML

1.36 Part1, 1 (page 89) “licensed activities” This should
read: activities specified in Part 2 of this licence.

The Applicant notes and agreed with the representation and the amended wording will be included in the revised draft Order submitted for Deadline 1.

Noted- To review following Deadline 1.

p.89

Wording related to “licensed activities”
amended. MMO content with amendment

MMO-37

DCO/DML

1.37 Part1, 1 (page 90) “offshore platform” The MMO
notes and agrees with the interpretation of ‘Offshore
substation’ in Schedule 12 as the detailed description and
request this is used across both DMLs for consistency.
However as indicated in point 1.32, the MMO seeks clarity
of the intention of inclusion of the offshore substation on
both DMLs.

See the Applicant's response to MMO-32.

p.90

MMO content with amendment

MMO-38

DCO/DML

1.38 Part 2, 1 (page 92) —licensed marine activities-
general The DML should reference the end date or lifespan
of the operation/maintenance. See also comment 1.9 and
1.29 above.

See the Applicant's response submitted for MMO-29.

01/02/19 - See MMOQ'’s response to the applicant in MMO-29.

p.24

Dealing with under MMO-08

MMO-39

DCO/DML

1.39 Part 2, 2 (page 92) — licensed marine activities-
general This refers to benefit of the Order and cross
references to article 6, this should be corrected to article 5.

The Applicant notes and agrees with the representation and the amended wording will be included in the revised draft Order submitted for Deadline 1.

Noted- to review at deadline 1

p.95

Has been corrected to article 5. MMO
content with amendment

MMO-40

DCO/DML

1.40 Part 3, 1(a) (page 93)1(a) refers to “the deposit at
sea of the substances and articles specified in sub-paragraph
(3) below:” The MMO queries whether this is the correct
reference.

The Applicant notes the representation and considers that the reference to sub-paragraph 3 is the correct reference. This will be included in the revised draft
Order submitted for Deadline 1.

The MMO queries whether this (Work No. 2) is the correct reference given it refers only to the substation and not to other works that would be
associated with deposit at sea.

p.93 & 94

given reference to paragraph 5 in part 2,
which lists the items to be deposited. MMO
content.

MMO-41

DCO/DML

1.41 Part 3, 1(d) and 2(4)(c) (page 93-94)- licensed marine
activities Please note the specific disposal site reference
number will need to be inserted once the number has been
provided to MMO by Centre for Environment Fisheries and
Aguaculture Science (Cefas). In addition please see comment
1.15 regarding clarification required on the disposal
quantities and sediment types required.

The Applicant notes the representation and agrees that the specific disposal site reference number will be inserted once it has been provided.

Noted 01/02/19 —NB to be added once confirmed.

[Need to get disposal site
number from Cefas in future]

Potentially cose out subject to updating with
disposal site ref

To review following GoBe action on disposal
sites

> Cefas have validated the now four sites and
assigned the following references - TH153,
TH154, TH155 and TH156. MMO requests
confirmation for the applicant of the
breakdown of volumes to be disposed of at
each site so that these can be included on
the face of the DMLs.

Applicant has revised disposal site from four to three via e-mail
on 26/03/19.

MMO to resubmit revised shape files to Cefas for re-issue of
three site references.

Dealing with under MMO-14

Resepone at Deadline 5A (comments on dDCO) & Modelling

/ following publication of ExA's dDCO commentary. Update at telecon on 15 May 2019

MMO response at deadline 5




Representation Number

Subject

Issues raised in the Relevant Representation

Applicant’s Response

MMO Interim comments

Document Page References

MMO comments following deadline 1/2

MMO Comments prior to Deadline 3

Applicant Response post-ISH7/at Deadline MMO comments prior to Telecon

3

26/3/2019

MMO comment on Telecon 26/03/2019

MMO response following deadline 4, 4b & 4c submissions
11/04/19

MMO response at deadline 5

Resepone at Deadline 5A (comments on dDCO) & Modelling
/ following publication of ExA's dDCO commentary.

Update at telecon on 15 May 2019

MMO-48 DCO/DML 1.48. Part .4, 3(3) (page 95) - D.e5|gn parameters The The Appllcant notes and agrees with the representation and the maximum diameter of the met mast will be included in the revised draft Order submitted for Noted- To review following Deadline 1. itereeraleee s e e e 66 fee s
maximum diameter should also include the Met Mast. Deadline 1.

MMO-43 DCO/DML i X : : The Applicant notes and agrees with the representation and the amended wording will be included in the revised draft Order submitted for Deadline 1. Noted- To review following Deadline 1. p.94 MMO content with amendment
fellowing—monopeles;-threeleggedjackets-on-eitherpin—
| ; . N ol :
| . : hori Lthai ted
foundations);
1.44 Part 3, 2(4)(c) (page94) — licensed marine activities It Volume and sediment types for each
is not clear how the activities described are different from dredging/disposal activity not added on the > As per MMO-14, disposal volumes not : :
. . ‘ ' ) . . . : . . o : : : : : > As per MMO-14, disposal volumes not given as yet.
1(d) other than it mentions the ‘removal and disposal’. As : : . : . : : : : Noted- To review appendix X when available. 01/02/19 - Volume and sediment types for each dredging/disposal activity not added on the DML. To review following GoBe action on disposal given as yet. ; :
MMO-44 DCO/DML The Applicant notes the representation and a tabulated clarification note identifying all assessed parameters is provided at Appendix X to deadline 1. - : . p.95 . . . . : : > Values for sediment types not provided, whether on the
comment 1.15 the DMLs should clearly set out the volumes DML. Individual material references are not given (see MMO-14) Individual material references are not given |sites > Values for sediment types not provided, DMLs or elsewhere
and sediment types permitted for dredging/disposal under Clarification needed on where this will be whether on the DMLs or elsewhere. ;
each individual activity addressed. See comments to MMO-14
1.45 Part 3, 2(5)(c)(page 94) — licensed marine activities Further review of wording to make it clear
The MMO queries the need for this condition, as the activities not permitted as per applicant
licensable activities that are permitted under the licence deadline 1 response as this does not appear
houl learl in the DML. The MM [ i i i . NB i i i i i i
should -be ¢ e:i\r.y st.ated. nt e. » € 0 con5|ders. The Applicant is not applying for a licence to UXO disposal or detonation within the DCO. A license would be applied for will be licensed separately and would MMO await to rewevY wording amendments. NB, following a. recent upgrade to t.h.e.Marlne N.0|se registry, there is no longer a requirement for DN LG eI CelTas >p.98 & p.116 - wording which excludes
that this provision implies activities such as UXO detonation |, . . . » : ; : : ; 6 monthly updates, this should now be done on an annual basis. However, any activities spanning a year end must be entered separately. MMO .
include the maximum parameters of UXO detonation activities and the necessary conditions to satisfy the UK Marine Noise Registry requirements. The .. . i : . : : : : undertaking UXO has been added to the
MMO-45 DCO/DML  |would be able to be undertaken. The MMO does not : . . " : " " : s . . conditions standard condition for close out requirements has therefore changed and MMO suggests the wording of condition 18(1)(b) be p.95 NB- for marine noise registry see proposed |As adjacent . ;
: i ' : . Applicant is content to amend the wording of the condition to make it clearer that "such other works" does not include activities relating to the denotation ) ; : . i ) i ) DMLs. MMO is content with amendments
consider this appropriate, and considers that UXO activities or clearance of UXOs amended to: “every year by 25 March following the commencement of pile driving, information on the locations and dates of impact pile tracked changes to draft DML rev B sent to made in DCO RevC
are not included under the DMLs, and the MMO considers ; driving to satisfy the Marine Noise Registry’s Close Out requirements” 01/02/19 — as previously stated applicant 13/2/19- condition 18(1)(b). This ;
the activities within this provision should be defined more reflects a change in the system since the
clearly in order that an enforcement officer can be clear latest upgard requiring seperate entries for
what is permitted. activities spanning year end

DML: Pre-
construction
plans

p100

MMO content with amendment

1.50 Part4 — Mai f th L : : : : :
aust(r)woris:;tdévi(li) (rEZﬁ: gTi)e Ml\jgtreelzzrr]rfs\;)n;sihe If an activity is licensable, and has been assessed (therefore permitted), it should be captured in order to be clear it’s permitted and any
removal of “not Ii:'nited t'o b e R B A e The Applicant believes that the wording as currently drafted in the draft Order submitted with the application is appropriate. It is not to the MMOQO's benefit |mitigation (if necessary) has been accordingly secured, for example through relevant notifications etc. Otherwise, if an activity has been Request further clarity to be clear to a case Closed out followine exclusion of UXO as per
MMO-50 DCO/DML . . . o that all licensable activities are limited: the MMO retains control over ensuring the DML is complied with and this flexibility acts only to allow activities that |assessed in the ES, but has not been considered further through the process, mitigation may not have been sufficiently considered and p.96 team dealing with this post consent that MMO to review condition wording & P
permitted under the licence are clearly defined and it is clear : ; : . : . . . : o . MMO-45.
: . ' have been assessed in the Environmental Statement, as and when they are required. adequately secured. An example of this could be UXO detonation, which is not considered to be licensed. 01/02/19 — no change. Issue remains activities such as UXO not permitted.
that only the maintenance activities listed in 5(3) are 25 previously stated
consented under the DML. > i i
1.51 Part4,6(6),6(8),7(1), 7(3) (page 96-97) —
e e e b e it e s st
MMO-51 DCO/DML " . e e . c ey, . . The Applicant notes and agrees with the representation and the amended wording will be included in the revised draft Order submitted for Deadline 1. Noted- To review following Deadline 1. p.96-97 activities” in all instances. MMO content
authorised project” to “licensed activities”, as “authorised with amendment
project” in DCO interpretation in the DCO includes onshore
activities.
Having reviewed Rev A and B of the DML, |
believe the intention was to request that this
was to say "ten working days" across both
DMLs. This was purely for consistency as one
DML said 10 days and one said 14 days. The
1.52 Part4, 6(7)(a) (page 96) - Notifications and applicant agreed in response to the RR to
inspections The MMO recommends “two weeks” is changed |The Applicant notes the representation. In order to ensure consistency, the wording of the condition will be amended to 'fourteen days' (rather than ten : ' ' amend to 14 days throughout which was > Amended to say ten working days in DCO
MMO-52 D DML N -T foll Deadline 1. .97 B
05 £y to “10 days” for consistency with Schedule 12 condition days) in both Schedules in the revised draft Order submitted for Deadline 1. SIEEle S BRI Dl p-9 welcome, however, this has been amended SCLCl RevC. MMO content with amendment.
5(7)(a) to 10 days instead. As the bulleting is a
fortnightly bulletin, | think that this should
remain at 14 days, or 10 working days,
throughout, as otherwise the notification
may not appear in the bulletin before the
work commences.
1. Part 4, 7(2 7)—Ai igation Thi . : . . " : : .
) 2 PRI A, | ) (p?ge Y=l AEE g rmawgatpn " IS states The Applicant notes the representation. In order to ensure consistency, the wording of the condition will be amended to 'commencement of development' in : : : MMO content that 'commence' is used
MMO-53 DCO/DML start of construction’. The MMO requires a definition for . : . . Noted- To review following Deadline 1. .
: both Schedules in the revised draft Order submitted for Deadline 1. instead
the start of construction.
. .. p.98
1.54 Part4, 7(3) (page 97) — Aids to navigation The MMO : : . : : : . . ,
The Applicant notes and agrees with the representation and the amended cross reference will be included in the revised draft Order submitted for Deadline
MMO-54 DCO/DML  |queries whether the cross reference to the aids to 1 o . : Noted- To review following Deadline 1. MMO content with amendment
navigation plan should be 12(1)(j), not 12(1)(i) as stated. :
:(;5151ire::\r:i:;eir(;rigeei:;L;:iv:‘it:(\):hifimlze :\:slvcl)?the The Applicant is providing the MMO with copies of the notifications for information purposes only, and as such a timeframe for that notification is not As the body responsible for enforcement post-consent, a timeframe s required in order for MMO to ensure that the undertaker remains Timeframe of 28 days added to Revision D of the DCO - issue
MMO-55 DCO/DML q' L : P : : PP P & P Purp L0 compliant with the conditions of the DML in a timely manner, and can take prompt action in the event of any compliance issues. 01/02/19 — No |p.98 MMO position as per RR GoBe to discuss w/Applicant >MMO requests update from applicant GoBe to amend and provide timeframe Y
notifications that are to be submitted to the MMO, i.e. required. . : . now closed out.
. ' change, issue remains as previously stated.
within 5 days of issue.
1.56 Part4, 10(2) (page 98) — Chemicals, drilling and
debris The MMO believes the Environment Agency Pollution
MMO-56 DCO/DML : iy : S The Applicant notes and agrees with the representation and the amended wording will be included in the revised draft Order submitted for Deadline 1. Noted- To review following Deadline 1. p.99 MMO content with amendment
Prevention Control Guidelines have been withdrawn and
reference should be removed from the condition.
1.57 Part4, 10(5) (page 98) — Chemicals, drilling and : : : . - -~ . : :
. 5)(p 'g ) ; - : Inert material refers to the inner geology present on site, which is released upon drilling mud. Drilling mud is a product taken to the site and used in order to
debris It is unclear how 'inert material produced during the : ) : . e ; e o :
il el o famndkrtons iz et o Gl lubricate the drill. The Applicant therefore maintains this distinction but hopes this clarification assists the MMO. These terms are both well-known and eesinee e apaieais alnenies aad e
MMO-57 DCO/DML \ e 4 ; : defined, however the specific definitions can be stated on the face of the DML and updated in the revised draft Order submitted for Deadline 1. Noted- To review following Deadline 1. p.101 & p.118 ' : . .
mud'. The specific disposal site reference number will need considers this closes out this point
to be inserted once the disposal site reference has been : : e s : : : : :
STt e RO oy G The Applicant notes the representation and agrees that the specific disposal site reference number will be inserted once it has been provided.
DML: Pre- 1.58 Part4, 12(1)(a) (page 99) and Part 4, 12(1)(j) - Pre-
MMO-58 construction 5onstruc.t|on F)I-ans:’and documentatlo”n The MM(_) req.u.|res The Applicant notes and agrees with the representation and the amended wording will be included in the revised draft Order submitted for Deadline 1. Noted- To review following Deadline 1. p.100 MMO content with amendment
olans agreed in writing” to be changed to “approved in writing
by”

“Mean low water” deleted as requested, > The tracked change to schedule 11
1.63 Part4, 10(1)(i) (page 116) - Pre-construction plans requested further clarity for consistency presented in DCO RevC re: MHWS has been
DML: Pre- and documentation The MMO suggests the deletion of across the DMLs as the generation DML still accepted but Schedule 12 wording doesn’t Appears to be outstanding in Revision E of the DCO - see page |Position remains as stated in Column L.
MMO-62 construction |“mean low water” as the Written Scheme of Investigation  |The Applicant notes and agrees with the representation and the amended wording will be included in the revised draft Order submitted for Deadline 1. Noted- To review following Deadline 1. pl118 only captures MLW. Minor clarificaitons GoBe to review refer to MLWS/MHWS- this should be GoBe to update as requested 121. Reference to MLWS/MHWS needs to be inserted in Part 4 Resolved: "seaward of mean high water" has now been added
plans (WSI) will also need to cover the intertidal area for licensable reqiured before this can be closed out, amended. Doesn’t matter so much for the Condition 10(i) Action: Review RevF of DCO for changes.
activities undertaken under work number 3A. please see tracked changes to Draft DCO rev array, but will for the export cable DML
B -sent 13/2/2019 where our remit covers the intertidal"
DML: Pre-
MMO-63 Constr‘urcetion a-n-d—deeunqen-ta-ﬁen#he—M—M-@-q-ueﬂes-whet-her—the-epess— i - \ ReAPP AERote e Eree Re-fFepresen ohRahE ea3reRaee s eferenee et eidaeathtthefe ee--& Drae B agforDegaHne -N-eteel——'Fe-Fewew-fel-lewmg-Dead#ne—l— 102Sross|.'e'ferer’1’cechangedtocorrectlyreferto
lans referenceto-Aidsto-Navigation-condition-8-should-be— + condition 7” not 8, as requested.
p LtionZ
1.65 Part4, 11(1) (page 117) — Pre-construction plans and
DML: Pre documentation The offshore WSI referred to in this
e condition (see comment 1.63 above) is only for works below [The Applicant notes and agrees with the representation and can confirm that the Written Scheme of Investigation (WSI) (Application Ref 8.6; PINS Ref APP-
MMO-64 construction ( : ) y A -g ; . . . . . . < : (WSI) pp : Noted- To review following Deadline 1. See MMO-62 Dealing with under MMO-62 Dealing with under MMO-62 Dealing with under MMO-62
lans mean low water springs (MLWS). The MMO seeks 141) covers up to mean high water springs. Amended wording will be included in the revised draft Order submitted for Deadline 1 to reflect this.
P clarification on whether the WSI referred to should cover up
to mean high water springs.
Following review of the wording I'm still of
the opinoin that MMO should have overall
1.66  Part Z_l’ 12l SRRt = Pre-co_nstruFtlon p'!ans and As the body responsible for ensuring compliance with the DMLs (including the of the WSI),Should the reports demonstrate the WSl is not fit for controll .e.g. Sh(_)UId the reports demon.strate
DML: Pre- documentation The MMO requests the insertion of "Any : : : : : . : . e ; the WSl is not fit for purpose and requires
: : : ) The Applicant does not consider that the archaeological reports themselves require approval. The scope of the report will be defined in the approved WSI purpose and requires amendment for example, or if it appears that the WSI had not been followed, the MMO would be responsible for .
MMO-65 construction |archaeological reports produced in accordance with . . . . . ; . . : amendment for example, or if it appears that
. : . (Application Ref 8.6; PINS Ref APP-141) and the production of any report can be controlled and monitored through this mechanism. enforcement and therefore should be responsible for approval of any reports. 01/02/19 — note amended wording however issue remains as the ,
plans condition 12 are to be agreed with the statutory historic renorts should be anoroved by the MMO the WSI had not been followed. However, I'm
body and must be submitted to the MMO for approval” R = v ; content that the reporting mechanism can
be controlled through the WSI & with the
wording proposed in Rev A
. * E } El g } i I
DML.Pre. decumentation 42} and-14{3)-crossreference-tocondition| the-Applicantnetes—and-agrees-with-thereprese 8 c-the-amended-crossreterence be-netudedn-therevised-¢ OrdersubmittedforDeadiine : , , Cross references to condition 12 have been
MMO-66 construction : - Noted—TJoreview-followingDeadlnel— 102
lans 13 the MMO-considerscondition12shouldalsobecress- |+ added as requested
> referenced-
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Herring (6.3 to 6.9)
6.3 Itis not clear from Figure 6.14 ‘Comparison of

As explained in paragraph 6.10.51, Figure 6.14 (Application Ref 6.2.6; PINS Ref APP-047) shows an overlay of the 186 dB re 1 uPa2s (threshold for temporary

MMO welcomes the clarification that Figure 6.14 shows an overlay of the 186 dB re 1 uPa2s (threshold for temporary threshold shift)
contours from the two modelled piling locations with herring spawning areas. The herring spawning areas are defined in two ways: by Coull et

Applicant confirmed the modelling is base

MMO-126 ES: Fish SELcum1 noise contours with herring spawning grounds’ threshold shift) contours from the two modelled piling locations with herring spawning areas. The herring spawning areas are defined in two ways: by Coull Fig6.14 ;
.. SE . i . ) . Pl S - 25k . yE By al. (1998) and larval abundance using IHLS data. However, please could the applicant clarify if the modelling is based on the maximum hammer . don 5000kj
(Chapter 6) what scenario is being modelled, i.e. this should |et al. (1998) and larval abundance using IHLS data.
i energy (of 5,000 kJ)?
be clarified.
ExAQ: 1.1.28. Applicant summarised no Further to MMO deadline 4 response this was discussed
significant effects concluded for fish. further in a call with GoBe who have agreed to provide
additional information.
: . : . : : o Email from applicant 1/2/2019: : _ : _

The modelling presented in the ES used of an assumed fleeing swimming speed of 1.5ms-1 for fish as a receptor, and whilst this swimming speed i L : : Following Cefas advice on the modelling provided by the

. N e : ; .. _ . : . . . . Again the criteria were agreed as part of the Summary of discussion: . ; -

is not unrealistic, it is overly simplistic as it overlooks the various swimming capabilities and sizes of different species of fish, as well as biological Evidence Plan process and | am surorised applicant at deadline 5A the MMO requested a temporal piling

drivers in fish such as migration, spawning and philopatric behaviour.  More importantly, the use of an assumed swimming speed is not P ; P Applicant submitted representation at : : : : restriction however provided the applicant with the option to

. . . . . . that Cefas seem to query if the correct . . - Applicant considers they have not seen any new evidence is ; s . .
appropriate when modelling the impact ranges to eggs and larvae which are a stationary receptor. Had modelling been undertaken for eggs paragraph 6.10.52 o . . . deadline 3 (D3_Appendix 1_TEOW_ISH3 . . . . use bubble curtains as a mitigation options. A full response is
: : : : o . . . . criteria have been applied. Notwithstanding ; . . . available than what was available at the time the modelling . ; \ . ..
6.4  Behavioural impact ranges for spawning herring do and larvae as part of the EIA, then it is understood that the predicted TTS impact range zones presented would be much larger, and probably (Application Ref 6.2.6;PINS : : .. Actions_ReVA - Action Point 17) in response ; provided in the MMO's deadline 5A submission.
. . . . . . . this | can confirm, that the relevant criteria . . . . was agreed by Cefas through the evidence plan process,
not appear to have been adequately assessed as no extend into the herring spawning ground in Herne Bay, as well as extend further into the Eastern Channel spawning ground. As no modelling of [Ref APP-047) . . to ExA questions on this matter, advising : ; ; ) : : :
; : o : : . . : . . . . . ) : for modelling effects on fish eggs and larvae ; therefore consider this an inappropriate change in goal posts. : : Discussed the issue on the call, MMO
modelling has been presented for this. Should piling be . : : : . eggs and larvae as a stationary receptor was included in the EIA, there is currently insufficient evidence to be confident that noise and vibration |Section 5 of the underwater |, . . : e L. : that they do not understand with the : : : : : . : e 10/05/19 - the applicant has provided commentary and i " ' )
. . : ) This is noted by the Applicant. The Applicant considers that the assessment presented from paragraph 6.10.52 (Application Ref 6.2.6;PINS Ref APP-047) , . : . . . ) ) : is in my understanding, through reference |MMO to review clarification note at Deadline ) : MMO to provide update following Cefas consultation. Latest The applicant submitted additional modelling which is under e b \ confirmed it's consulting with TFA, IFCA and
MMO-127 ES: Fish undertaken just before and during the spawning season, won’t reach the Herne Bay and Downs herring spawning grounds. Using an evidence based approach, and in the absence of further modelling |noise technical report rationale behind the request and as such requested clarifications on elements of the MMO's

noise and vibration may impede gravid herring from
transiting to nearby spawning grounds. The MMO considers
this should be addressed.

robustly assesses the behavioural effects of underwater noise on herring.

to the contrary, it is recommended that suitable mitigation measures be made to minimise the impacts to spawning herring and their eggs and
larvae at both the Eastern Channel and Herne Bay sites. This should be in the form of temporal restrictions to pile driving between February
and April (inclusive) for the Thames herring stock, and the last week of November (23rd) to 15th January (inclusive) for the Downs herring stock.

MMO acknowledges that the recommended piling restrictions equate to four and half months of each construction year when piling would not
be permitted. This would inevitably create a prolonged construction schedule and increase the cost of the development. The use of bubble
curtains should be considered during piling work, as this form of mitigation could potentially enable piling to continue unhindered during part or
all of the spawning seasons of herring, or could be used in conjunction with spatial piling restrictions.

(Application Ref 6.4.6.3)
Email from Sean Lake dated
8/2/19

ExAQ: 1.1.28.

to the Popper et al 2014 paper, and through
reference to the recent (2018) ORIJIP study
authored by GoBe (Impacts on Fish from
Piling at Offshore Wind Sites), 207dB SPL
peak (noting SELcum applies the fleeing
speed, not SPLpeak). This is also referred to
in Table 6.9 of the Fish and Shellfish Chapter
(Application Ref 6.2.6). | can also confirm
that at Section 5 of the underwater noise
technical report (Application Ref 6.4.6.3)
207dB SPL has been modelled and results in

3 or afterwards

have not provided additional modelling.

MMO currently don't have the evidence
presented to suppoort whether or not it can
agree with impact assessment.

response to be provided in Deadline 4.

- Applicant disagrees that the evidence base does not provide
evidence to support a fleeing response. There was discussion
around the observed responses that have been seen in other
studies and that there is evidence of a startle response, or
movement, or moving to seabed. ACTION: GoBe requested to
provide justification for how they consider these studies
support the fleeing assumptions- i.e. actively moving away
from the source for the duration of the exposure period.

- Discussed how there is some work to suggest that fish move
closer to ground to avoid the noise source (noise doesn’t

review

submission.

ACTIONS:
- continue to discuss w/applicant & Cefas.
- provide response at D6 in SoCG

Cefas and will revert with clarifications for
discussion.

MMO-133 ES: Fish : . ; Fhis-isreoted-by-the-Applicant- Ne-furthercemment
ternationampertance-te-the-Nerth-Seasteck—
\dditionally. the Ti e ol ‘ol
. TSl ol for tho Lk floce
Following Cefas advice on the modelling provided by the
applicant at deadline 5A the MMO replied that
While the applicant has considered the potential impacts of
the updated modelling in relation to herring, the potential
6.11 Whilst the MMO acknowledges the challenges overlap of modelled noise exposure criteria for fish hearing
attl.’lli.)lftlng the dlrfect.or |nd|rec_t |mpa_cts.of anthropogernc e e T e (s G ERE MES group 1 (sole) up(?n §ole spawning grounds is not presen.ted,.
activities such as fishing, dredging, shipping, offshore wind : : \ . .. . rather the potential impacted area (total calculated habitat) is
provided in MMOQ's Deadline 4 submission - see points 1.2.8 - i : ; . i
farms, cables etc. to the state of sole stocks, the MMO 1212 considered instead. While this is useful, the potential overlap
considers that further assessment is required on the impact Remainine residual comment about noise & S (modelled noise contours) should be overlaid onto identified |Discussed the issue on the call, MMO
MMO-134 ES: Fish of piling activities on sole spawning grounds in the Thames |The Applicant considers that the assessment undertaken is robust and that no significant effects were identified. It is therefore not considered appropriate | Please see comments in response to points; MMO 125, 128 and 129 and 130 regarding appropriate modelling for fish, and their eggs and impact ongherrin MMO to review clarification note at Deadline See MMO 127 MMO to provide update following Cefas consultation. Latest Undate followine deadline 4c: ACTION: the applicant has The applicant submitted additional modelling which is under |[sole spawning grounds as previously requested. Providing a confirmed it's consulting with TFA, IFCA and
; estuary. The MMO also considers that, mitigation in the to enforce seasonal restrictions to mitigate against impacts on fish. larvae. In the event of robust modelling or scientific evidence to support fleeing fish, seasonal restrictions should not be ruled out. » . . & 3 or afterwards response to be provided in Deadline 4. > . g_ . : - : review figure with the TTS threshold (modelled based on a stationary [Cefas and will revert with clarifications for
- . Sole? Check with Cefas? provided further information for the MMO to review - e . : :
form of temporal piling restrictions for sole due to the receptor) would show the potential impact range for injury to |discussion.
: i . comments to follow.
potential attenuation of noise into the Thames sole sole.
spawning grounds, may be required and secured as a
condition on the DML, as has been secured in other offshore 2.3.2 As such, at this stage further information is needed to
wind farm DMLs (e.g. Greater Gabbard and Galloper OWFs). determine the likely impacts on spawning sole are within
acceptable limits.
The applicant has provided further comment, believing the
information to have been fullv provided.
MMO-135 ES: Fish —Neo-furthercomment— No further action required
MMO-136 ES: Fish —Ne-furthercomment No further action required
MMO-137 ES: Fish : g en —Noted No further action required
MMO-138 ES: Fish —No-furthercemment No further action required
MMO-139 ES: Fish —No-furthercomment— No further action required
6.17 The MMO agrees that the recolonisation of sandeel
habitat is likely to occur over time once construction work is
complete, with the exception of those areas where habitat There is a lack of understanding on how impacts from noise and vibration affect different species of fish. Sandeels have no swimbladder, and as
loss occurs to installation of hard structures and rock such, are considered less sensitive to the impacts of noise and vibration compared to those species of fish which do have a swimbladder.
placement. The removal of substrate and settlement of It is well established that sandeel are not considered to be sensitive to the effects of increased suspended sediment. This forms part of the guidance outlined |However the likely extent of the impact due to disturbance, injury, and possible mortality when in close proximity to piling, is largely unknown.
suspended sediment from activities such as jetting, within Latto et al. which the MMO have referenced. In light of the scale of the effect, and the low sensitivity to suspended sediment the Applicant considers | Areas of Sandeel habitat and spawning ground will be disturbed through export cable laying activities e.g. ploughing or jetting. However, . :
MMO-140 ES: Fish > : £ : i e i P S5 s & - SIRONEIESH : No further action required

trenching and dredging is considered to have the greatest
impact on sandeels. The MMO considers that where
possible, disturbance to sandeels through during their
spawning seasons (Nov-Feb) should be avoided, especially in
relation to cable laying activities and that this restriction
should be secured through a condition in the DML.

that the assessment undertaken is robust and that no significant effects were identified. It is therefore not considered appropriate to enforce seasonal
restrictions to mitigate against impacts on fish.

recolonisation of Sandeel habitat is likely to occur over time once cable laying activities are complete. However, Sandeels are not a species of
high ranking conservation value, MMO is content that a seasonal restriction in relation to piling or cable laying activities is necessary for
Sandeel. The MMO would, however encourage further discussion for the applicant to consider ways in which the impacts to the local Sandeel
population can be minimised, if practicable/feasible to do so.
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